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BEFORE THE STATE ENGINEER OF THE STATE OF t'TAH

IN THE I'IATTER OF CHANGE APPLICATION

NUMBER 55-929L (a22004)
},IEI1OMNDUI|| DECISION

)
)
)

Change Appllcation Number 55-929I G22004), 'in the name of Menendino Familv
Partnenship, and Timpanogos Irrigation Company, was fjled on March 23, 1998, tb
change the point of diversjon, place of use, and nature of use of 3.15 acre-feet
of water. Heretofore, the water has been d'iverted from the Provo R'iver, at a
pglnt._l_ocq!e_q.North 151 feet and West 2I7 feet from the S% Corner of Sectibn 31,
T2S, RsE, SLB&M, and used for the jrr"igat'ion of 1.0667 bcres fnom April l-io
October 31 wlthin the serv1ce area of the Timpanogos Inrigat'ion Compahy. 

-

Hereafter, 'it 'is proposed to divert 3.15 acr"e-feet of water from a sjx jnch well,
100 feet to 500 fee! dg-ep, located South 200 feet and West 1200 feet fr"om tie fU
Corner of Sectjo_n 4, T4S, RsE, SLB&|\4, to be used for the irrigat'ion of O.jZjfj
99le-l:loq4p-lt-1 1to 0ctober 31, the stockwatering of two cattl6 or equiviieni,
and tne domest'ic put^poses of one fam'iiy 'in the NrtSEl4 of Section 4, T4S, RSE:
SLB&M. "

Ilg^upptication was advertised jn 
The,l,/asatch],/ave on May 6, 1998, and |r4ay 13,

,1.9?B'andwaspr"otestedbyCentralffirvancyoiitiict'provo_ftiveiwater Users Assocjatlon, and the US Department of the Interior. In the writtenprotests it is,stated that if the applicatjon is approved, it shoulO Oe Oone-in
a manner that does not affect pfjor" rights and that'the heretofore acieige-ifroutObe r"etjred from production. 'It is aiso sialeO ffrit-tfre qirihliticat'ion of theapplicat'i,on should be cons'istent with d'iscuss'ions and infonmation pieviouitv
presented jn_hearings and in correspondence. A concenn was Jiso rSiieO-tilt
qppnopri ate I i mj tat'ions and condi t'ions are i mposed to hel p 

- 
ensure the orooei

dl stribut j on of water. It was al so suggested that tfre ri ver witbi-5.
admin'istered under the Wasatch County Watei'ffntlerrcy 

-project 
fW6Wfpi-iitneithan by the 'irrigation company.

The, State.ElOineen has reviewed the change application, the unden]ying waterright, and. the jnformatjon subm1tted to tde sfJte rngineeion irril a"ppticJiion
and. .on otier. appl icatjons fi-lq{ on. the _Timpanogos 

" Iriigalion Comliinv;;t;;rights. It is 'the 
op.inion of the State rngi'neei Jrter" r"eviewing-4b-y"eaii-orriver commjssioner diversjon repor"ts, the"average innuil diversion- to theTimpanogos.Canal has been 9,464.75 acne-reet. At 9,000 iharei in irre .,inpunvlone share has a value of 3.15 acre-feet. It is afso the unOerstanOing-oi-l6e

Itg!. Engineer that one share is used on one acr.e oi irrigJiion.- ine'ave'"jgedelivery period-over the 46_years has been-92-oivi. The'aviiage end of thedeliverv date has been July 25. The depleiion-for irrigation in tfrd ffeOei V.f iijvfor,the.92 davs was established uti'l.izi'ng the "Consumptive Uie of-firigilbO'Ciop('in Utah"' Research Report 1a,5, by Utah State Univer"sity to b;l.Zg acie-ieet-5iwater. This change lpplicallon jl filed on one share oi sioCt=t-or tne iirigJiionof 1.0667 acres of I'and. Water Oepletion woutO ne i.iO-Jc.e-feet for the 92d9vs, .The. proposed uses are for the full-season irrigation oi-o.f7sg-ji..lstockwateljng of two cattle or equivalent, anO for the"Oomestic needi oi-onefamily. The 0.3739 acre of irrigdtion wouiO-iequire i Oiveriion or 1.12 acre-feet of water and a.depletio-n_o!_d.ll acr:e-foot, irre stoct<waleiing *orld-Fequiiea diversion and depletion of 0._056 acre-foot, inO tnJOiueiiion'ino Oepietldn oithe domestic use 'is 0.45 acre-foot. Thii totali a oiGrsion or-i.626 acre-feet
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and a 9pplelton of I.276 acne-feet. S'ince the proposed uses will deplete less
waten than the historic use, 'it is the opinion of the State Engjneei that the
app]ication.ggl be approved without impai'rment to other water rights, provided
certain conditions are met.

In. eva'luating the various elements of the underlying right, 1t is not the
intention of the State Engineen to adjud'icate the extent ol these rlghts, but
rather to provide suffic'ient defjn'it'ion of the rights to assure that oth"er vested
rights are not impa'ined by the change and/or no enlargement occurs. If, 'in 

a
subsequent act'ion, the court adjudjcates that this right is entiiled to eithei
more or less water, the State Engineer will adjust th6 figures accordjngly-

It 'is, therefore, ORDERED and App'llcqtion _Number 55-929I G2200$ 'is hereby
APPR0VED subject to prior rjghts'and the following conditions: -

1. The irrigation company shall either release at the head of its canal or
release to the groundwater equivalent water for the one share of siocl.
Should water be released to the groundwater, the appliCant! ifrati coniiCt
and provide the Provo River Commiss'ioner annually'with evidence oi-i[e
amount of water annually released to the groundwater. for" thii Lhange
appl i catj on.

2. This change application 'is ljmited to an annual diversion of 3.15 acre-feetfor the domest'ic use of one family, the stockwatering of two freaO-oilivestock, and the jrrigation of 0.3i39 acre.

3. The one share of stock in the Timpanogos lr:r'igat'ion Company shall be keotval'id and in good standing for this c"hange ar;piiCition-to'b. in.iieiii"
This Dec'is'ion is. subject to the provisions of Rule R655-6-17 of the Division of
Wqlqt Rights and to Sectjons 63-46b-13 and 73-3-14 or trrl 0tJrr iooe-nnnotJfeo,
1959,wh'ich provide for filing e'ither a Requeit ror nec-onsiderition with the5tate tnglneer or an 9pp99] with,the app.ropriate District Court. A Request foiReconsider"ation must bb'filed with the'-State En-gineer withjn 2O-Oays of'tfre-Oaieof thls Decision. Howe,ver, a Request for Recontideration js not a prereouisite
to.f ilin.q g c^our! gppeal . A court appe_a1 must be iiteo witnin go ia!s';ii;;th;date of thjs Decision, olif a Request for ReconiiOeralion frii neen-iiieO, witfrin30 days.aftel the date the Request for neconiiOeratjon is OenieO. A Reouest forReconsjderatjon is considered'den'ied when no iition is taken 2O Oivr'.'it.; tX;Request is filed.

Dated thjs 28th day of 0ctober, i998.

RLM: mbh : jer: 1 z
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Mailed a copy of the fonegoing Memorandum
1998, to:

Merendi no Fam'i 1y Partnershi p
8935 South Kings Hi11 Drive
Salt Lake City, UT 84121

Timpanogos inrigation Company
P. 0. Box 9
Heber City, UT 84032

Central Utah Water Conservancy District
355 West Universjty Parkway
0rem, UT 84058

Provo River Water Users Assoc'iation
1788 North State Street
Orem, UT*84057

Pr"ovo River l,Jater Users Association
c/o Shawn E. Draney
10 Exchange P1ace, 11th Floor
Salt Lake City, UT 84145-5000

US Department of the interior
Bureau of Reclamation
302 East 1860 South
Pnovo, UT 48606-7317

Stanl ey H. Rober"ts , Jr.
1675 South 350 East
0rem, UT 84058

Decision this 28th day of 0ctober,


